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July 22, 2008 XBJL23 P 32b

Dear Ms Duncan

Pursuaat v 2 USC § 437g(a)(1), the following 13 a Complaint against Ronnie Musgrove for Senste,
the pnncipal campaign commuttee of Ronme Musgrove (“Musgrove campaign™), and the
Democratc Senatonial Campaign Commuttee (“DSCC”) Mr Musgrove 13 a candidate for United
States Senate from the State of Mississippt, and the DSCC 15 8 Democratic national pohtical pasty
commuttee dedicated to electing Democrats to the United States Senate

Summary

In using non-public footage of Ronnie Musgrove shot with his obvious cooperation and
cvordinauon, the DSCC and the Musgrove campaign have knowingly and walifully conapired to film
and ar express advocacy adverusements valued far above permussible coordinated expenditure limuts
and/or pamussible contubutions to the Musgrove campaign  Such conduct 13 an obvious effort to
violate the Federal Election Campaign Act, 15 amended, and the Regulations of the Federal Election
Commussion ("FEC”)

Facs'

On Tuesday, July 15, the DSCC began running a television advertisemeat featunng onginal footage
of Ronnie Musgrove, which expressly advocates Musgrove'’s elecion  Due to the size and breadth
of the DSCC'’s statewide sirtime purchase, such advernsement 13 valued at approximately $240,214
per week, excluding production costs  Based upon publicly available information, & buy has beea
made for July 15 —July 28

The advertisement, which focuses on federsl budget and taxation 1ssues, was filmed on Wednesday,
July 9, 2008, at the Madison County Economic Development Authonty 1n Madison County,
Mississippt, and on the nearby Canton Square  Gaven the quality of the footage, 1t would have been
vistually impossible for DSCC production teams to merely stumble upoa Musgrove in the following
contmved posmitions, at staged locations where 00 other members of the media or public were
appascntly present or participating

! The information contatned 1 this Complant 15 based upon information and belief
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(1) Standing at the head of & table, ostensibly conducting & “meeting” about budget and
taxation 1ssues, as evidenced by poster-sized graphs and chasts,

(@ Looking contemplauvely out a darkened window, staged 50 he would appear alone 1n the
shot while browsing papers held 1n his hands, and

(3) Soashzing while facing 2 camera with vanous Mississippt citizens, who may or may not
have realized they were being filmed for a DSCC poliical advertisement on Musgrove's
behalf

Despite the Musgrove campaign’s obvious cooperation with the advertisemeat’s film crew — for
example, the campaign held 2 staged “meeting” wherein Musgrove led a discussion on budget 1ssues
~ the advertisement’s wntten and audio disclaimers state as follows

Wnitiem

Pad for by the Democratic Senatonial Campaign Comnuttee www dsce org and not
suthonzed by any candidate or candidate’s committee The Democratic Senatonial
Campaign Commuttee 1s responsible for the content of this adverusing

Andio
‘The Democratic Senatorial Campaign Commuttee 1s responsible for the conteat of

this advertising
Legal Analysis

The DSCC's apparent contention that its advertisement qualifics s a party 1ssue ad having nothing
to do with Musgrove’s campaign 1s contradicted by the advertisement’s very contents, and

specifically by Musgrove’s own role 1n the ad

To argue that its ad 1s legal, the DSCC seems to be arguing that a DSCC production team descended
upon Missiszipp: of its own volition, created a staged set of events 1n Madison County, Misuissipp,
without knowing Musgrove’s exact schedule or whereabouts, and convinced Mississipp: citizens to
participate without their knowing that Musgrove would be involved — all without the Musgrove
campaign’s cooperation, participation or prepasation  Then, lo and behold, Ronme Musgrove just
bappened 1o appear at the approprate time and place and popped before the DSCC camers 1n &
closed location 10 order to discuss hus belief 1n 2 strong economy

This DSCC’s dubious suspeasion of reality 15 necessary because FEC rules cleasdy state that &
political party communication 15 coordinated with a candidate or candidate commuttee when the
communication (1) 1 pud for by the party commuttee, and (2) 1s 2 ample “republication” of
matenals “prepared” by a candidate* Sar 11 CFR §§ 109 37, 109 21(d) Both of these requirements
are met here

? FEC mles actuslly provide for s third requirement — that the communication meet the “conduct”
standard set forth 1n FEC rules  However, this third requirement 13 generally collapsed 1nto the
second when examuning the “republication” of campaign matenals, as one of the “conduct”
standards listed by the FEC 15 “republication " Ser 11 CFR §§ 109 37, 109 21(d)
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With respect to the first requirement articulated 1n § 109 37, the DSCC has already admutted
via its advertising disclaimer that it pad for the advertisements No further inquury 18
necessary on this pomnt

denupectwdwmond:eqmmmg:tuahm&ndydmm&cldmnmtm
question was a simple republication of matenals “prepared™ by the Musgrove campaign *
Matenals need not previously exist or be used prior to the party commuttee’s repubhication 1n
order to meet the definition of “prepared” — were this the case, the exception would swallow
the rule Indeed, the Amencan Hentage Dictionary defines “prepare” as “[tjo make ready
beforehand for a speaific purpose, as for an event or uccasion” Amencan Hentage
Dicuonary, Fourth Editon  Certainly, this 18 exestly what the Musgrove campaign did for the
DSCC, even under the most chantsble view of their “preparatory” sctivities on July 9, 2008
— scheduling Musgrove’s ime, planning faux meetings for the DSCC's camera, and
conscripting Mississippi citizens to participate in the chamsde

‘The approximate cost of the DSCC/Musgrove coordinated advertisement 1s $240,214 for the last
week alone Federal law imits national party commuttee’s coordinated communications 1o
Misuissippt 10 2008 to $180,800 ¢ As such, it 13 clear that the Musgrove campaign and the DSCC
have broken and continue to break a plethora of laws and Commission regulations 1n several areas
(1) sgnonng the coordinated biruts binding party commuttees, (2) thereby maling a waldly excessive
contnbution from the DSCC to the Musgrove campaign, (3) fuling to properdy report such
coordinstion or contnbution(s) on public campaiga finance disclosures for esther entity, and (4)
wiolating federal disclaimer rules by fasling to accurately state that Musgrove and the Musgrove
campaign “approved” their advertisement and by faling to include 2 “stand by your ad” disclamer,
s11 CFR§ 11011

These rules are not mere technicalities, and the Musgrove campaign 2ad DSCC may be held
crurunally hable for their knowing and willful disregard of federal law

Conclusion

Accordingly, 10 order to restore integnty to the laws under which Senate elections are supposed to
be run, the Commussion should conduct an immediate investigation mto the facts snd crcumstances
sct forth herein, and order the individuals and commuttees 1avolved in this matter to comply with
the lsw and cease the aining of coordinated, express advocacy advertisements 1n violation of federal
law

3 Unlike ads that simply refer to a federal candidate, there 13 no 90 day temporal imit on the
application of the FEC’s coordination rules to party commuttee ads that campaign
matenals Therefore, even though the ads sre ainng outside the 90 day time frame before the
genenl election, the FEC coordination rules apply

tn //wrerw fec s #Scnatc  Such amount may be speat by both the
mDmmmdﬁeDmucNmomlemm We assume that one such entity
has formally transferred 1ts hmut to the DSCC
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Austin F Barbour
Wicker for Senate

Campaign Manager

SWORN TO AND SUBSCRIBED before me thi'{ Z-day of July, 2008
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Austin F Barbour
Campaign Manager
Wicker for Senate

1755 Lelia Drive, Suite 300
Jackson, MS 39216

Phone 601-984-3636
Fax 601-984-3601




